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1. Introduction 
1.1 Summary of Planning Proposal  

This planning proposal relates to part of Lot 7 DP 1216761, Henderson Drive and Kellie-Ann 
Crescent, Lennox Head and adjacent road reserves as part of the approved Subdivision DA 
2016/166 ‘Visions Estate’.  The land is shown on the Site Identification Map contained within 
Appendix 1.  The property owners are Negrada Pty Limited (the registered owners of Lot 7 
DP 1216761). 

The land that occupies the 25 lot residential subdivision footprint covers an area of 4.15 
hectares (excluding road reserves), is currently zoned R3 Medium Density Residential under 
Ballina LEP 2012 and is subject to the 800m2 minimum lot size standard.  This site has been 
zoned for residential purposes for approximately 30 years under the terms of the Ballina LEP 
1987 and Ballina LEP 2012.   

The north-eastern corner of Lot 7 DP 1216761 comprises SEPP 26 Littoral Rainforest and is 
classified as a deferred matter pursuant to the Ballina LEP 2012.  This part of Lot 7 is not 
subject to this planning proposal.  The SEPP 26 land is zoned 2(a) Living Area Zone under 
the Ballina LEP 1987 and the objectives of this zone are provided in Appendix 2.   

Development application 2016/166 which proposed a 26 lot residential subdivision and 
associated works on the subject land was approved by Council at its Ordinary Meeting held 
on 25 January 2017 subject to a number of conditions.  In consenting to the subdivision 
application, the Council also resolved to align the zoning of the land with the development 
intentions set out by the approved subdivision plan. 

This planning proposal has been prepared in response to the Council resolution of 25 May 
2017. 

  



Planning Proposal 17/007 Visions Estate, Henderson Drive, Lennox Head 

 

5 

1.2 Land to Which the Planning Proposal Applies 

This planning proposal relates to part of Lot 7 DP 1216761, Henderson Drive and Kellie-Ann 
Crescent, Lennox Head and adjacent road reserves as shown in Figure 1 below and on the 
Site Identification Map contained within Appendix 1.  DA 2016/166 for a 25 lot residential 
subdivision was approved by Council on 25 January 2017 subject to conditions.  Council 
also resolved to prepare a planning proposal to rezone each residential lot (other than 
proposed Lots 1 and 15) to R2 Low Density Residential to align the zoning with the approved 
subdivision outcome.   

 

Figure 1: The subject land 

Lot 7 DP 1216761 and road reserve, Henderson Drive, Lennox Head 
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1.3 Council Resolutions 

At its Ordinary Meeting held on 25 January 2017, Council resolved to approve DA 2016/166 
relating to the residential subdivision of the subject land.  The Council resolved as follows 
[Minute No. 250117/8]: 

1. That DA 2016/166 to undertake a 26 Lot residential subdivision and associated works at 
Lot 7 DP 1216761, Lot 12 DP 814039, Lot 52 DP 864764 & Crown Public Road, 
Henderson Drive and Kellie Anne Crescent, Skennars Head be APPROVED subject to: 

a) the deletion of proposed Lot 16 and thereby reducing the proposed urban allotments 
to a total of 25 

b) the suitable re-alignment of the loop road (without any reliance upon Public Reserve 
Lot 62 lands) as shown in the alternative design 

c) the suitable provision of a minimum 10 metre by 15 metre building envelopes and 
minimum 17.5 metre wide easement on proposed Lots 25 and 26 to protect the 
vegetation within Public Reserve Lot 62 (unless the applicant can provide evidence 
that the proposed alternative footing means can be practically enforced having regard 
for Exempt and Complying Development) 

d) each proposed residential allotment having a minimum area of 800m
2
 or greater 

e) each proposed lot (other than Lot 1 and reconfigured Lot 15) having a single dwelling 
house only 

f) preparation of a restriction on use by way of an 88B instrument under the 
Conveyancing Act 1919 informed by a qualified entomologist being applied to the 
relevant lots restricting the type, amount, and spacing of vegetation in the building 
line setbacks suitable for a mosquito buffer and 

g) the imposition of other standard, relevant and suitable conditions for the subdivision. 

2. That Council resolves to prepare a Planning Proposal to rezone each residential lot (other 
than proposed Lot 1 and reconfigured Lot 15) to R2 Low Density Residential. 

A copy of the report considered by the Council is provided in Appendix 4. 

The planning proposal was presented to Council at its Ordinary Meeting held on 25 May 
2017 to seek the Council’s direction with respect to the submission of the planning proposal 
for Gateway determination.  At the request of the proponent an alternative proposal was 
presented to the Council seeking an additional three lots for retention in the R3 Medium 
Density Residential zone.  Council resolved to allow an additional lot (Lot 7) to remain in the 
R3 Medium Density Residential zone, resulting in a total of three lots to remain zoned R3 
(Lots 1, 7 and 15) and the remaining lots to be rezoned R2 Low Density Residential. The 
Council resolution of 25 May 2017 is as follows [Minute No. 250517/9]: 

1. That Council submit the planning proposal for the amendment of the Ballina Local 
Environmental Plan 2012 (Attachment One), relating to the rezoning of each residential lot 
and surrounding land in the Visions Estate (other than approved Lot 1 and reconfigured 
Lot 15 and Lot 7) to R2 Low Density Residential, to the NSW Department of Planning & 
Environment for Gateway determination. 

2. That the Department of Planning and Environment be advised that Council wishes to 
exercise its delegated plan making functions for this LEP amendment. 

3. That upon an affirmative Gateway determination being received from the Department of 
Planning and Environment, the procedural steps associated with progression of the 
planning proposal be undertaken. 

A copy of the report presented to the Council on 25 May 2017 is provided in Appendix 4. 
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1.4 Gateway Determination 

To be completed following the Gateway determination. 
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2. Objectives & Intended Outcomes 
The objective of this planning proposal is to alter the residential zone applying to the subject 
land in accordance with a resolution of the Council.  The outcomes of this proposal are to: 

 Apply a low density residential zone to each of the approved residential lots (other than 
Lots 1, 7 and 15); 

 Retain the medium density residential zoning in respect of approved Lots 1, 7 and 15. 

 

3. Explanation of Provisions 
3.1 Background 

The Subject Land 

The land to which this planning proposal relates has been zoned for future urban 
development for over 30 years.  The Lennox Head Structure Plan (2004) provides the 
framework for the development of new release areas in Lennox Head.  The subject land, 
which forms part of the Lennox Palms Estate, is identified in the Structure Plan as existing 
urban zoned land.  Adjacent land located to the west of the Lennox Palms Estate is identified 
in the Structure Plan as being suitable for future low density residential development 
consistent with the density of Lennox Palms Estate. 

The Ballina Shire Growth Management Strategy (2012) aims to achieve a greater dwelling 
mix in new release areas to accommodate changing household types and to provide 
diversity in housing choice.  The subject site is identified in the strategy as urban zoned 
undeveloped land.  The objectives of the strategy include the retention of the existing village 
atmosphere and character of Lennox Head, with medium density infill development expected 
to occur in the original village area (north of The Coast Road).   

Prior to the commencement of the Ballina LEP 2012, the land was zoned 2(a) Living Area 
under the Ballina LEP 1987.  Historically, the R3 Medium Density Residential Zone was 
applied to new release areas to enable flexibility and to allow the development application 
process to determine the most suitable type of development for the area.  The application of 
the R3 Medium Density Residential Zone under the LEP renewal process was consistent 
with the capacity and environmental constraints of the land, the existing road network within 
the Lennox Palms Estate and the character of the existing subdivision.  Additionally, the 
suite of available zones in the Standard Instrument LEP was limited in terms of the 
residential zones.   

Development Application 2016/166 

In the Statement of Environmental Effects submitted with DA 2016/166, the applicant 
indicated their intent for low density usage of the site by proposing single dwelling covenants 
on the majority of lots and nominating three lots for dual occupancy use.  This is similar to 
previous proposals relating to the rezoning of land at Cumbalum and Wollongbar where land 
was rezoned from R3 Medium Density Residential to R2 Low Density Residential at the 
request of the developer to reflect the market demand for low density residential lots and 
provide certainty to future home owners. 
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In relation to the subject land, the Council initially resolved to approve only two lots for dual 
occupancy use having regard for the environmental constraints of the site (sensitive SEPP 
26 Littoral Rainforest on and surrounding the site), the low density zoning of the established 
subdivision to the south and the strong public support for maintaining the low density 
character of the area. 

At its May 2017 Ordinary Meeting the Council considered the proponent’s request to include 
a further three lots for dual occupancy use, however Council resolved to retain a total of 
three lots in the R3 Medium Density Residential zone and to rezone the remaining lots to R2 
Low Density Residential zone.  No further subdivision of the land is anticipated, nor was it 
proposed with DA 2016/166.  The revised subdivision layout plan is included at Appendix 6. 

 

3.2 The Proposal 

This planning proposal seeks to rezone part of the subject land from R3 Medium Density 
Residential to R2 Low Density Residential, with the exception of approved Lots 1, 7 and 15 
which are to retain the existing R3 zoning.  The extent of the existing and proposed zoning is 
shown on the land zoning maps contained within Appendix 1 and in Figure 2 below, subject 
to receipt of a final survey plan. 

 

Figure 2: Existing and proposed zoning 

No changes are proposed to the existing minimum lot size of 800m2 or the maximum 
permitted building height of 8.5 metres.  The site is identified as being land adjacent to a 
strategic urban growth area, referring to land located west of the subject site.  No changes 
are proposed to this buffer. 

The minimum 800m2 lot size was applied at the time Council introduced the Ballina LEP 
2012.  In preparing the Ballina LEP 2012, Council variously applied 600m2, 800m2 or 
1200m2 minimum lot sizes for subdivision to urban areas across the shire.  The 800m2 
standard was applied in the case of the Visions Estate area in recognition of the 
configuration of the adjoining residential subdivision as well as the medium density zoning 
applicable to the land.  The 800m2 standard was also applied in this case to provide flexibility 
in the subdivision pattern for the new area, relative to the adjoining low density residential 
zone which is subject to a 1200m2 minimum lot size standard.  As stated, the proposal does 
not seek to vary the existing minimum lot size. 
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This planning proposal does not intend to rezone the SEPP 26 Littoral Rainforest section of 
Lot 7 which is currently a deferred matter, subject to the 2(a) Living Area Zone under Ballina 
LEP 1987.  At its April 2017 Ordinary Meeting Council resolved to retain all deferred areas 
the subject of an environmental protection zone under the Ballina LEP 1987 as deferred 
areas, having the effect that the Ballina LEP 1987 will continue to apply.  All other deferred 
areas that are not subject to existing environmental protection zones will be integrated into 
the Ballina LEP 2012 having regard for the criteria established under the Northern Councils 
E Zone Review.  The land subject to SEPP 26 will be considered as part of this separate 
process. 

 

3.3 Mapping Overview 

The proposal will require changes to the Land Zoning Map only, as shown in Figure 2.  The 
maps are provided in Appendix 1. 
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4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of any strategic study or report? 

Yes.  The land has been zoned for residential purposes for approximately 30 years 
and is identified as an existing urban zoned area in the Lennox Head Structure Plan 
(2004).  The Structure Plan identifies the land immediately to the west of the subject 
site as Candidate Release Area Q and states that this area is suitable for future low 
density residential development consistent with the density of Lennox Palms Estate.  
The land is also identified as urban zoned undeveloped land in the Ballina Shire 
Growth Management Strategy (2012).  

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way?  

An LEP amendment is the best way of achieving the proposed outcomes as the 
proposal directly relates to land use zoning and subdivision potential.  

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)? 

The proposal is consistent with the North Coast Regional Plan 2036 (NCRP) which 
provides the regional framework for the consideration of rezoning land for urban 
purposes in Ballina Shire.  Ballina is identified in the Plan as a strategic centre and 
the subject land is mapped as an urban growth area within the NCRP.   

The planning proposal aligns with the following Directions listed under Goal 4 – great 
housing choice and lifestyle options: 

 Direction 22: Deliver greater housing supply – the proposal to provide land for 
residential purposes will assist in meeting future projected minimum housing 
supply requirements of Ballina Shire and specifically the Lennox Head area. 

 Direction 23: Increase housing diversity and choice – the proposal will provide 
additional housing opportunities within the existing urban footprint area of Lennox 
Head and is located close to existing services. 

The planning proposal will align zoning with approved plans in accordance with 
community expectations and consistent with the NCRP regional framework. 

Q4 Is the planning proposal consistent with a council’s local strategy or other 
local strategic plan?  

Ballina Shire Council Community Strategic Plan 2013-2023 

The planning proposal is consistent with the elements and specified outcomes 
contained within Council’s Community Strategic Plan 2013 – 2023 (CSP) as indicated 
in the table below: 
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Element and Reference Outcomes Benefits 

PE3 Prosperous Economy We can work close to home  

PE3.1 Facilitate and provide economic 
land and infrastructure to support 
business growth 

Increased availability of land 
and locations to support 
business activity 

HE3 Healthy Environment Our built environment blends 
with the natural and cultural 
environment 

 

HE3.1 Develop and implement plans that 
balance the built environment with 
the natural environment 

More people are satisfied with 
our management of 
development 

HE3.2 Minimise negative impacts on the 
natural environment 

Retention of our natural 
environment 

HE3.3 Match infrastructure with 
development 

No under supply of 
community infrastructure 

 

Draft Ballina Shire Council Community Strategic Plan 2017-2027 

The planning proposal is also consistent with the elements and specified outcomes of 
the Draft CSP 2017-2027 as indicated in the table below: 

Element and Reference Outcomes Benefits 

PE3 Prosperous Economy Improve liveability in the shire  

PE3.1 Support residential development 
that delivers services close to home 

Lower cost of living 

HE3 Healthy Environment Our built environment blends 
with the natural environment 

 

HE3.1 Develop and implement plans that 
balance the built environment with 
the natural environment 

More people are satisfied with 
our management of 
development 

HE3.2 Minimise negative impacts on the 
natural environment 

Retention of our natural 
environment 

HE3.3 Match infrastructure with 
development 

No under supply of 
community infrastructure 

 

The planning proposal is also consistent with the following key local plans: 

Ballina LEP 2012 

The subject land is currently zoned R3 Medium Density Residential under the 
provisions of the Ballina LEP 2012.  The primary zone objectives are: 

 To provide for the housing needs of the community within a medium density 
residential environment. 

 To provide a variety of housing types within a medium density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 To provide development that is compatible with the character and amenity of the 
surrounding neighbourhood. 

 To encourage housing and infrastructure that supports the ageing population. 
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 To provide for development that meets the social and cultural needs of the 
community. 

 To encourage development that achieves the efficient use of resources such as 
energy and water. 

The proposal to rezone the land to a lower density will remove the potential for 
development which may not be suitable on the site given the constraints identified in 
DA 2016/166 and the strong public support for maintaining the low density character 
of the area. 

The objectives of the R2 Low Density Residential Zone are: 

 To provide for the housing needs of the community within a low density 
residential environment. 

 To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 To provide for development that is compatible with the character and amenity of 
the surrounding neighbourhood. 

 To provide for development that meets the social and cultural needs of the 
community. 

 To encourage development that achieves the efficient use of resources such as 
energy and water. 

The proposal is considered generally consistent with the objectives of the R2 Low 
Density Residential zone as the provision of housing, facilities and services to meet 
the needs of the community can be readily provided and will be compatible with the 
character and amenity of the surrounding neighbourhood. 

 

Ballina Shire Growth Management Strategy 2012 (BSGMS) 

The purpose of the BSGMS is to provide the framework for managing population and 
employment growth in Ballina Shire over the planning period of 2012-2031.  

The strategy sets out local growth management arrangements for each of the shire's 
urban localities.  These outline the desired future character of the particular locality, 
identify key locality objectives and proposed actions to give effect to those objectives. 

The subject land has been identified as urban zoned undeveloped land within the 
BSGMS and is located within the existing urban footprint of Lennox Head. 

The rezoning of the land from one urban zone to another as proposed is generally 
consistent with Council’s Ballina Shire Growth Management Strategy. 

Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

The proposal is considered to be generally consistent with applicable State 
Environmental Planning Policies (SEPPs) as detailed in the table below: 

SEPP Title Compliance of Planning Proposal 

SEPP No. 26 
Littoral 
Rainforests 

The site is largely bounded by SEPP No. 26 Littoral Rainforest core. The 
proposal involves some minor works comprising road alignments along the 
edge of the core requiring removal of native vegetation, which is subject to 
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SEPP Title Compliance of Planning Proposal 

 rehabilitation works. 
The conditional concurrence of the Department of Planning and 
Environment has been issued for these works as part of the assessment of 
DA 2016/166 and is provided at Appendix 5. 

SEPP No. 55 
Remediation 
of Land 

The site has been zoned for residential purposes for approximately 30 
years.  In accordance with clause 6(1) of the SEPP, the rezoning of the land 
as proposed will not result in a change of use of the land. 

Q6 Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)?  

A Section 117 Direction checklist for the planning proposal is provided at Appendix 3. 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

The land largely comprises vacant grassland.  SEPP No. 26 Littoral Rainforest exists 
along the northern boundary, in the north-eastern corner of the site and on the 
adjacent Council reserve.  The potential impact on native vegetation, including the 
identified SEPP No. 26 Littoral Rainforest on and surrounding the subject land, was 
subject to consideration in relation to the assessment of DA 2016/166.  Concurrence 
was issued by the Department of Planning and Environment in respect of DA 
2016/166 and a copy is provided in Appendix 5.  Subject to compliance with 
conditions of consent, it is unlikely that any critical habitat or threatened species will 
be adversely affected as a result of the proposal. 

Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed?  

There are no other significant environmental impacts identified as a result of the 
proposed rezoning.  DA 2016/166 includes conditions relating to drainage, mosquito 
management and bushfire hazard.  The NSW Rural Fire Service has provided 
General Terms of Approval in respect of the originally submitted layout subject to 
conditions.  

Following a positive Gateway determination, the planning proposal will be forwarded 
to the NSW RFS for consultation. 

Q9 Has the planning proposal adequately addressed any social and economic 
effects?  

The social and economic outcomes resulting from the proposed rezoning are 
considered to be positive.  Utility services are available in the Lennox Palms Estate, 
located immediately south of the subject site and are capable of being extended to 
service the future subdivision of the site. 
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4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

All required public infrastructure is available to the locality and therefore future 
subdivision of the land for residential purposes can be adequately serviced. 

Q11 What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

During assessment of DA 2016/166, the concurrence of the NSW Department of 
Planning and Environment (DPE) and the integrated approval requirements of the 
NSW Rural Fire Service (RFS) were required to be obtained under Section 79B and 
Section 91 of the Environmental Planning and Assessment Act 1979 (EP&A Act) due 
to works being proposed proximate to and within the surrounding SEPP 26 Littoral 
Rainforest and adjacent to identified bush fire prone vegetation. 

Concurrence was issued by DPE on 31 August 2016 (copy provided at Appendix 5) 
and the NSW RFS provided general terms of approval on 15 June 2016 for the 
originally submitted layout subject to conditions.  The NSW Office of Environment 
and Heritage (OEH) were also consulted throughout the assessment process. 

Consultation will be undertaken with relevant agencies as required by the Gateway 
determination during the public exhibition stage of the LEP amendment.  
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5. Mapping 
The following maps have been prepared to support this planning proposal and are contained 
in Appendix 1: 

 Map 1 – Site Plan (Aerial); 

 Map 2 – Current Land Zoning Map Ballina LEP 2012; and 

 Map 3 – Proposed Land Zoning Map Ballina LEP 2012. 

 

6. Community Consultation 
DA 2016/166 was publicly notified in accordance with the requirements of the Environmental 
Planning and Assessment Act 1979 (EP&A Act).  A total of 23 submissions were received 
objecting to the proposed subdivision.  Many of the issues raised were resolved by way of 
conditions of consent.   

This planning proposal will be exhibited in accordance with the Gateway determination and 
the terms of the EP&A Act. 

 

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step Estimated Completion 
(Before) 

Gateway Determination July 2017 

Government Agency Consultation August 2017 

Public Exhibition Period September 2017 

Public Hearing N/A 

Submissions Assessment October 2017 

RPA Assessment of Planning Proposal and Exhibition Outcomes November 2017 

Submission of Endorsed LEP to DP&I for Finalisation N/A 

RPA Decision to Make the LEP Amendment (if delegated) December 2017 

Forwarding of LEP Amendment to DP&I for Notification (if delegated) January 2018 
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8. Appendices 
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Appendix 1 – Maps 

Map 1 – Site Plan (Aerial) 
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Map 2 – Current Land Zoning Map Ballina LEP 2012 
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Map 3 – Proposed Land Zoning Map Ballina LEP 2012 
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Appendix 2 – Ballina LEP 1987 Zone 
Objectives – 2(a) Living Area Zone 

Zone No 2 (a) Living Area Zone 

1 Objectives of zone 

A The primary objectives are: 

a) to regulate the subdivision and use of land to permit housing and ancillary 
development where the scale, type and traffic generating characteristics of the 
ancillary development are compatible with the character and amenity of the 
surrounding residential area, 

b) to permit development which is considered by the council to be an essential land 
use within the urban living area, but not including a shop (other than a general 
store), and 

c) to allow detailed provision to be made, by means of a development control plan, to 
set aside specific areas within the zone for varying housing densities as well as 
other associated urban and tourist facilities. 

B The secondary objective is to allow a variety of housing types and designs and to 
encourage greater visual amenity by requiring site landscaping. 

C The exception to these objectives is development of land within this zone for public 
works and services, outsider the parameters specified in the primary objectives. 
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Appendix 3 – Section 117 Direction Checklist 
Section 117 Direction Checklist 

Planning Proposal – Visions Estate, Henderson Drive, Lennox Head 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Does not apply to planning proposal. 

1.2 Rural Zones Does not apply to planning proposal. 

1.3 Mining, Petroleum Production 
and Extractive Industries 

Does not apply to planning proposal. 

1.4 Oyster Aquaculture Does not apply to planning proposal. 

1.5 Rural Land Does not apply to planning proposal. 

2. Environment and Heritage 

2.1 Environment Protection Zones Consistent.   

The planning proposal does not involve the development of land identified as being 
of environmental significance. 

2.2 Coastal Protection Does not apply to planning proposal. Land is not within the coastal zone. 

2.3 Heritage Conservation Consistent.  

The planning proposal does not involve the development of land on which a heritage 
item is located, within a heritage conservation area or within the vicinity of a heritage 
item or conservation area.  

2.4 Recreation Vehicle Areas Consistent.  

The planning proposal does not involve the development of land for the purpose of a 
recreation vehicle area. 

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in Far North Coast LEPs 

Does not apply to planning proposal. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Justifiably Inconsistent. 

This proposal involves the rezoning of land from R3 Medium Density Residential to 
R2 Low Density Residential with the exception of three lots which will retain the R3 
zoning.  The proposal is consistent with the objectives of this direction as it will 
provide variety and choice in housing types, is located close to existing infrastructure 
and services and provides a supply of residential land without impacting on the 
environment or resource lands. 

The reduction in the permissible density of the land is considered to be of minor 
significance as it reflects the approved subdivision plan and is consistent with the 
zoning of the existing residential subdivision in the locality.  The provision of housing 
choice is further supported by the availability of other land within the urban growth 
area of the shire that has been identified as suitable for future subdivision purposes. 

The Ballina LEP 2012 includes an existing provision (Clause 7.7) that requires that 
adequate servicing be in place, or suitable arrangements to have been made for 
such servicing, before development proceeds. 

3.2 Caravan Parks and 
Manufactured Home Estates 

Consistent. 

This proposal will not result in any reduction in the existing availability of land for 

caravan parks or manufactured home estates. 

3.3 Home Occupations Consistent. 

The proposal will not affect any existing permissibility or exemptions for home 

occupations. 
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Section 117 Direction Checklist 

Planning Proposal – Visions Estate, Henderson Drive, Lennox Head 

Direction No. Compliance of Planning Proposal 

3.4 Integrating Land Use and 
Transport 

Consistent. 

This proposal will not result in any negative impacts on accessibility or transport 

movements. 

3.5 Development Near Licensed 
Aerodromes 

Justifiably Inconsistent. 

The subject land is located within the Obstacle Limitation Surface (OLS) of the 
Ballina-Byron Gateway Airport. 

The land is already zoned for urban purposes and no change in allowable building 
height is proposed. The proposal has not yet been referred to the relevant airport 
authorities for consultation in accordance with the direction. However, as the 
proposed development may encroach above the OLS, the proposal will be referred 
to the relevant airport authorities in accordance with the requirements of the 
Gateway determination. 

3.6 Shooting Ranges Does not apply to planning proposal. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Does not apply to planning proposal.  

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal. 

4.3 Flood Prone Land Does not apply to planning proposal.  

4.4 Planning for Bushfire 
Protection  

Justifiably Inconsistent.  

Part of the subject land is mapped as bush fire prone land.  DA 2016/166 was 
referred to the NSW Rural Fire Service (RFS) to obtain integrated approval as 
required under S79B and S91 of the EP&A Act.  The NSW RFS provided general 
terms of approval for the originally submitted layout subject to consent conditions as 
part of DA 2016/166.   

The future subdivision and development of the land will contain fully constructed 
urban roads, a reticulated water supply system (including fire hydrants) and 
underground electricity supply.  Appropriate APZs and buffers would be able to be 
achieved in any future development of the land.   

The NSW RFS will be consulted as part of the planning proposal. 

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

Consistent. 

The planning proposal is generally consistent with the North Coast Regional Plan 
2036.  

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

Does not apply to planning proposal. 

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

Does not apply to planning proposal. 

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Revoked. 

5.6 Sydney to Canberra Corridor 
(Revoked 10 July 2008.  See 
amended Direction 5.1 

Revoked. 
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Section 117 Direction Checklist 

Planning Proposal – Visions Estate, Henderson Drive, Lennox Head 

Direction No. Compliance of Planning Proposal 

5.7 Central Coast (Revoked 10 
July 2008.  See amended 
Direction 5.1) 

Revoked. 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to Ballina Shire. 

5.9 North West Rail Link Corridor 
Strategy 

Does not apply to Ballina Shire. 

5.10 Implementation of Regional 
Plans 

Consistent. 

The planning proposal is consistent with the North Coast Regional Plan 2036.  

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent.   

The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent.  

The planning proposal does not create, alter or reduce existing zonings or 
reservations of land reserved for public purposes.  

6.3 Site Specific Provisions Consistent. 

The planning proposal is consistent with this Direction as it seeks to apply a land 
use zone and standards compatible with the residential development of the site. 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to Ballina Shire. 

7.2 Implementation of Greater 
Macarthur Land Release 
Investigation 

Does not apply to Ballina Shire. 

7.3 Parramatta Road Corridor 
Urban Transformation Strategy 

Does not apply to Ballina Shire. 
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Appendix 4 – Council Resolutions 

Council Resolution 25 January 2017: 
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Council Resolution 25 May 2017: 
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Appendix 5 – SEPP 26 Concurrence – DA 
2016/166 
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Appendix 6 – Revised Subdivision Layout 
Plan 
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Appendix 7 – Gateway Determination 

A copy of the Gateway determination will be included here. 

 


